
SOUTH HOLLAND DISTRICT COUNCIL

Report of: Executive Director – Place

To: Leader of the Council 
(Lord Porter of Spalding)

(Author: Richard Scorthorne, Housing Landlord Manager)

Subject: Land at Drain Bank North, Spalding

Purpose: To consider the sale of an area of Council owned land at Drain Bank North, 
Spalding

Recommendations: 

1) That, having regard to the Council’s self-build and custom house building register and the 
Secretary of State’s guidance, it is considered that the land the subject of this report is not 
appropriate for self-build or custom house building;

2) That delegated authority be granted to the Housing Landlord Manager to agree the sale of 
land as described in this report for the sum of £1; and

3) That delegated authority be granted to the Housing Landlord Manager to deal with any 
issues which may arise, following consultation with the Portfolio Holder for Housing.

1.0 BACKGROUND

1.1 At the meeting of Cabinet on 15 January 2013, the acquisition of a site at Drain Bank North 
and the development of a new Gypsy and Traveller site was approved.

1.2 Planning permission for the new Gypsy and Traveller site was granted in 2014 and 
development started in early 2016. A plan of the site is included as Appendix A to this 
report.

1.3 As part of the development, a 9 metre wide strip of land has to be left as a byelaw strip to 
provide access for the South Holland Internal Drainage Board to maintain their drain – 
known as the Clowacre Drain – which is located on the eastern boundary of the site. This 
area of land is shown edged in blue on the plan in Appendix A to this report.

1.4 A similar situation arose at the Holbeach Gypsy  and Traveller site (Rose View Drive), 
where the South Holland Internal Drainage Board wished to take ownership of the strip of 
land to protect their interests and to ensure they would always have unrestricted access to 
maintain their drain. In that case, the land was transferred to the drainage board at 
nil/nominal value.

1.5 South Holland Internal Drainage Board have requested that this land at Drain Bank North 
be transferred to them in the same way and at nil value.

1.6 Local authorities are given powers to dispose of general fund land in any manner they wish 
subject to such disposal being for the best consideration reasonably obtainable.  If a local 
authority wishes to dispose at less than best consideration the consent of the Secretary of 
State is required.  Such consent is given in the 2003 General Disposal Consent, which 



states that a disposal at an undervalue of not more than £2,000,000 can be made where the 
authority considers that it will help secure the promotion or improvement of the economic, 
social or environmental well-being of its area.  

1.7 In this case, a valuation has been sought, in accordance with government guidance, and 
the District Valuer has advised that the land is worth £5,000.  However the drainage board 
is not willing to pay more than £1. It is considered that the Council should not retain 
ownership of the land as it will become a maintenance liability, and disposing of the land to 
the drainage board will improve the environmental well-being of the area.  This is because 
the board will manage the land in accordance with its usual practices.

1.8 Consultation has been carried out with relevant officers and members. No adverse 
comments were received.

2.0 OPTIONS

2.1 Option 1 – Do Nothing (not recommended)

2.1.1 This option would mean that the 9 metre wide strip of land would either remain under the 
Council’s ownership, or need to be conveyed to the residents of the new Gypsy and 
Traveller site. 

2.1.2 If the land was to remain under the Council’s ownership, the Council would be liable for all 
future maintenance and clearance work to the land, involving ongoing revenue costs as 
well as issues over liability.

2.1.3 The drainage board have indicated that they would wish to take ownership of the land to 
enable them to access the site at all times for the purposes of maintaining the Clowacre 
drain.

2.1.4 This option is not recommended.

2.2 Option 2 – To grant the request to transfer the area of Council owned land (recommended)

2.2.1 This option would enable the South Holland Internal Drainage Board to control the strip of 
land which provides access to maintain the Clowacre drain. This option would also remove 
any ongoing liability for the Council for the land and is, therefore, recommended.

3.0 REASONS FOR RECOMMENDATIONS

3.1 To enable the South Holland Internal Drainage Board to control the strip of land which 
provides access to the board maintained Clowacre drain.

3.2 To remove any ongoing liability for the Council for the land.

4.0 EXPECTED BENEFITS

4.1 The two expected benefits in this case are for the South Holland Internal Drainage Board to 
control the strip of land which provides access to the board maintained Clowacre drain, and 
to remove any ongoing liability for the Council for the land.



5.0 IMPLICATIONS

5.1 Constitution & Legal

5.1.1 Legal advice has been obtained from Legal Services Lincolnshire.

5.1.2 Local authorities are given powers to dispose of general fund land in any manner they wish 
subject to such disposal being for the best consideration reasonably obtainable.  If a local 
authority wishes to dispose at less than best consideration the consent of the Secretary of 
State is required.  Such consent is given in the 2003 General Disposal Consent, which 
states that a disposal at an undervalue of not more than £2,000,000 can be made where 
the authority considers that it will help secure the promotion or improvement of the 
economic, social or environmental well-being of its area.  

5.1.3 In this case, a valuation has been sought, in accordance with government guidance, and 
the District Valuer has advised that the land is worth £5,000.  However the drainage board 
is not willing to pay more than £1. It is considered that the Council should not retain 
ownership of the land as it will become a maintenance liability, and disposing of the land to 
the drainage board will improve the environmental well-being of the area.  This is because 
the board will manage the land in accordance with its usual practices.

5.1.4 The Self-Build and Custom Housebuilding Act 2015 came fully into force on 1 April 2016.  
Section 1 of the Act requires relevant local authorities, including district councils, to keep 
and publicise a register of individuals, and associations of individuals, seeking to acquire 
serviced plots of land in the Council’s area to build houses for those individuals to occupy 
as homes.  “Serviced plots” means plots with access to a public highway and connections 
for electricity, water and waste water.  

5.1.5 Section 2 of the Act requires each relevant local authority, including district councils, to have 
regard to the register when carrying out functions relating to (i) planning (ii) housing (iii) the 
disposal of any land of the authority and (iv) regeneration.  Each authority is also under a 
duty, when carrying out those functions, to have regard to any guidance issued by the 
Secretary of State.  As this report relates to the proposed disposal of land the Council must 
have regard to these issues before reaching a decision.   

5.1.6 So far as guidance is concerned, Planning Practice Guidance “Self-Build and Custom 
Housebuilding” states that, in relation to land disposal, “authorities who are under the duty 
to have regard to registers that relate to their areas should consider the evidence of 
demand for self-build and custom housebuilding in their area from the register when 
developing plans to dispose of land within their ownership”.  So far as the register is 
concerned, the South Holland District Council register contains details of 2 individuals, or 
association of individuals, who are interested in acquiring serviced plots in the Spalding 
area. The land is not serviced but more importantly, as stated earlier in the report, the land 
the subject of this report is a 9 metre wide strip of land which is a byelaw strip for the South 
Holland Internal Drainage Board.  The land cannot be developed, and is therefore not 
suitable for self-build or custom housebuilding.

5.2 Contracts

5.2.1 It is considered that the recommendations to this report would have no significant 
implications relating to contracts, other than the preparation of the documentation relating to 
the transfer. This work would be undertaken by Legal Services Lincolnshire.



5.3 Financial

5.3.1 The transfer of the land at nil/nominal value would not generate a receipt for the Council. 
However, in transferring the land to the drainage board, the Council’s liability for future 
maintenance costs would be removed. Ongoing maintenance costs for the land, for grass 
cutting only, would be approximately £300 to £600 per annum.

5.4 Risk Management

5.4.1 The recommendations to this report aim to remove risks for the Council associated with 
potential ongoing maintenance costs and liabilities for the land. The land could not be 
developed for other purposes, because it has to be undeveloped to meet with the drainage 
board’s byelaws. 

5.5 Stakeholders/Consultation/Timescales 

5.5.1 Consultation has been carried out with relevant officers and members. No adverse 
comments were received.

6.0 WARDS/COMMUNITIES AFFECTED

6.1 This report and its recommendations affect the Spalding St Mary’s ward only.

7.0 ACRONYMS 

7.1 None

Background papers:- Minutes of Cabinet meeting 15 January 2013

Lead Contact Officer
Name and Post: Richard Scorthorne, Housing Landlord Manager
Telephone Number: 01775 764671
Email: rscorthorne@sholland.gov.uk

Key Decision: No 

Exempt Decision: No 

This report refers to a Discretionary Service 

Appendices attached to this report: 
Appendix A - Site Plan
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Appendix A – Site Plan

9 metre wide strip 
of land

Drain Bank North


